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KAMALA D. HARRIS 
Attorney General of CalifoTI1ia 
ALFREDO TERRAZAS 

':~oard of Vocational. Nursing 
no P ychiatrlc Technicians 

Senior Assistant AttOIney General 
JAIv1ES M. LE DAKI..), STATE BAR No. 132645 
Supervising Deputy ttOTI1ey General 

110 West "A" Street, Suite 1100 
San Diego, CA 921 01 
P.O. Box 85266 
San Diego, CA 921 6-5 266 
Telephone: (619) 645-2105 
Facsitnile: (619) 645-2061 

Attorneys for Complainant 

BEFORE THE 
BOA D OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


Case No. VN-2008-879 In the Matter of the Accusation Against : 

B ANDY LYNN GRANZIERO 
11051 Quincy Street 
l\1ore 0 Vallcy, CA 92555 ACCUSATION 

Vocationa Nurse No. VN 184855 

Respondent. 

Complainant al eges: 

PARTIES 

1. Teresa Bel1o-Jones, J.D., M.S.N., R.N. (Complainant) brings tl is Accus' tion solely in 

her official capacity as the Executive Officer of the Board of Vocational Nursing and Psychiatric 

Technicians, Departn ent of Consumer Affairs. 

2. On or ab ut June 10, 1998, the Board of Vocational Nursing and Psychiatric 

Technicians issued Vocational Nurse Number VN 184855 to Brandy Lynn Granziero 

(Respondent). The Vocational Nurse License was in full force and effect at all times relevant to 

the charges brought h",rein and will expire on November 30, 2011 , unless renewed. 

/ / / 

/ " / 

/ / 
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JURISDICTION 

2 3. This Accusation is brought before the Board of Vocational Nursing and Psychiatric 

3 'Technicians (Board), Departlnent of Consumer Affairs~ under the authority of the following laws. 

4 All section references are to the Business and Professions Code (Code) unless otherwise 

5 indicated. 

6 4. Business and Professions Code (Code) section 118, subdi 'ision (b), provides: 

7 The suspension, expiration, or forfeiture by operation of law of a license issued 
by a board in the department, or its suspension, forfeiture, or cancellation by order of 

8 the board or by order of a court of law, or its surrender without the written consent of 
the board, shall not, during any period in which it Inay be renewed, restored, reissued, 

9 or reinstated, deprive the board of its authority to institute or continue a disciplinary 
proceeding against the licensee upon any ground provided by la v or to enter an order 

10 suspending or revoking the license or otherwise taking disciplinary action against the 
licensee on any such ground. 

11 

12 5. Section 2875 of the Code provides, in pertinent part, that the Board may discipline the 

13 holder of a vocational nurse license for any reason provided in Al1ic1e 3 (comrnencing with 

14 section 2875) of the Vocational Nursing Practice Act. 

15 6. Section 2892.1 of the Code states, in pertinent part: 

16 Except as provided in Sections 2892 .3 and 2892.5, an expired. license may be 
renewed at any tin1e within four years after its expiration upon filing of an application 

17 for renewal on a fonn prescribed by the board, paYlnent of all accrued and unpaid 
renewal fees, and payment of any fees due pursuant to Section 2895. 1. 

18 

19 
STATUTORY PROVISIONS 

20 
7. Section 482 of the Code provides: 

21 
Each boa-d under the provisions ofthi: code shall develop criteria to evaluate 

22 the rehabilitation of a person when: . 

23 

24 (b) Cons ' dering suspension of a license under Section 490. Each board shall 
take into account all con1petent evidence of rehabilitation furnished by the applicant 

25 or licensee. 

26 8. Section 4)0 of the Code provides, in pertinent part that the Board may suspend or 

27 revoke a Ii ense whe it finds that the licensee has been convicted of a crime substanfally related 

28 to the qualifications, functions or duties of a licensed vocational nurse. 
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9. Section 493 of the Code provides, in pertinent part, that the record of conviction of a 

2 crin1e shall be conclu..ive evidence of t e facts that the conviction occurred, but only of that fact, 

3 and the board may in uire into the circumstances surrounding the commission of the crime in 

4 order to fix the debrre of discipline or to detennine if the conviction is substantially related to the 

5 qualifications, functions, and duties of the licensee in question. 

6 10. Section 2878 of the Code states : 

7 The Board may suspend or revoke a license issued under this chapter [the 
Vocational Nursing Practice Act (Bus. & Prof. Code, 2840, et seq.)] for any of the 

8 following: 

9 (a) Unprofessional conduct, which includes, but is not Ii] ited to , the 

following: 


10 

11 
(f) Conviction of a crirne substantially relatcd to the qualifications, functions, 

12 and duties of a licensed vocational nurse, in which event the record of the conviction 
shall be conclusive evidence of the conviction. 

13 

14 
11. Section 2878 .8 of the Code states: 

15 
The board may deny any application or may suspend or revoke any license 

16 issued under this chapter based upon the denial of licensure, suspension, restriction, 
or other disciplinary action of a li cense by another statc, any other government 

17 agency, or by another Calif0111ia health care professional licensing board. A certified 
copy of the finding shall be conclusive evidence of that action p 'ovided that, if from 

18 anot1 er state, the findings establish an act which is committed in California, would be 
grounds for discipline. 

19 

20 REGULATORY PROVISIONS 

21 12. Californic:. Code of Regulations, title 16, section 2518.6(b)(4), states : 

22 

23 (b) A licensed vocational nurse shall adhere to standards f t 1e profession and 
shall incorporate ethical and behavioral standards of professional practice which 

24 include but are ot lilnited to the following: 

25 

26 (4) Abst ining froln chemical/substance abuse; and 

27 

28 
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'I 

(c) A violation of this section constitutes unprofessional conduct for purposes 
of initiating disciplinary action. 

2 
13. Californi" Code of Regu1ations, title 16, section 2521" states, in pertinent part: 

3 
For the purposes of denial, suspension, or revocation of a license pursuant to 

4 Division 1.5 (c mmencing with Section 475) of the Business and Professions Code, a 
crime or act shall be considered to be substantially related to the qualifications, 

5 functions or duties of a licensed vocational nurse if to a substanti al degree it 
evidences present or potential unfitness of a 1icensed vocational nurse to perfonn the 

6 functions authorized by his license in a manner consistent with the public health, 
safety, or welfa ·e. Such crimes or acts shall include but not be limited to those 

7 involving the following: 

8 (a) Procuring a license by fraud, misrepresentation, or mistake. 

9 (b) A conviction of practicing medicine without a license in violation of

I, Chapter 5 of Division 2 of the Business and Professions Code. 


10 II 

(c) Violating or attempting to vio1ate, directly or indirectly, or assisting in or 

11 abetting the violation ot~ or conspiring to violate any provision or tenn of Chapter 
6.5, Division 2 f the Business and Professions Code. 

12 
(d) Aiding or assisting, or agreeing to aid or assist any pc 'son or persons, 

13 whether a licensed physician or not, in the perfonnance of or arranging for a violation 
of any of the provisions of Article 13, Chapter 5, Division 2 of the Business and 

14 Professions Code. 

15 (e) Conviction of a crin1c involving fiscal dishonesty. 

16 (f) Any clilne or act involving the sale, gift, adlninistration, or furnishing of 
"narcotics or dangerous devices" as defined in Section 4022 of the Business and 

17 Professions Code. 

18 14. Califomi Code of Regulations, titl~ 16, section 2522 states, in pertinent part: 

19 When considering . . . b) the suspension or revocation of a license on the 
ground that a licensee has been convicted of a crime, . .. the Board in evaluating the 

20 rehabilitation 0 C an individual and his or her present eligibility for a license, will 
consider the fol lowing cr1teria: 

21 
(1) Nature and severity of the act(s), offense(s), or crin1e(s) l nder 

22 consideration. 

23 (2) Actual or potential hann to the public. 

24 (3) Actual or potential harm to any patient. 

25 (4) Overall disciplinary record. 

26 (5) Over'- ll criminal acbons taken by any federal, state or local agency or 
court. 

27 
(6) Prior wan1ings on rcc rd or prior remediation . 

28 
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(7) NUll1ber and variety of current violations. 

(8) Mitigation evidence. 
2 


..., (9) In case of a criminal conviction, compliance with tenns of sentence and/or 
J court-ordered probation. 

4 
 (10) Time passed since the act(s) or offense(s) occurred. 

5 
 (11) If applicable, evidence of proceedings to dismiss a conviction pursuant to 
Penal Code section 1203.4. 

6 

(12) Cooperation with the Board and other law enforcelnent or rebTUla ory 

7 
 agencies. 

8 
 (13) Other rehabilitation evidence. 


9 
 COST RECOVERY 


10 
 15 . Section 125 .3 of the Code provides, in pertinent part, that the Board may request the 

11 
 administrative law judge to direct a licentiate found to have committed a violation or violations of 

12 
 the licensing act to pay a sun1 not to exceed the reasonable costs of the investigation and 

3 
 enforcelnent of the case. 

14 
 DRUGS 
16. Vicodin, a brand name for acetaminophen and hydrocodone bitartrate, is a 

15 


Schedule III controlled substance as designated by Health and Safety ode Section 11056, and is 
16 


17 
 a dangerous drug pursuant to Business and Professions Code section 4022. 

18 

FIRST CAUSE FOR DISCIPLINE 

19 

(December 12, 2003 Crinlinal Convictions for Harassnlent and for 


20 
 Attempted Assault on Peace Officer on SepteInber 6, 2003) 


21 
 17. Respond nt is subject to disciplinary action under Code sectiol s 490 and 2878, 


22 
 subdivision (f), in that Respondent wa convicted of a cnn1e that is substantially related to the 


23 
 qualitications, functi ns, and duties of a vocational nurse. The circumsta ces are as follows: 


24 
 18 . On or ab ut December 12,2003, in the Circuit Court of the State of Oregon for the 

County of Curry, in the case entitled State ofOregon vs. Branczy Lynn Granziero, Case 

26 
 No. 03CR0865, Respondent was convicted on her plea of guilty of violating Oregon Revi"sed 

27 
 Statutes (ORS) 166.0 5 (harassn1ent) and 161.4051163.208 (attempted as.,au1t on peace officer) , 

28 
 misdemeanors. 
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19. The facts .hat led to Respondent's conviction are that on Scpt(~lnber 6, 2003, 


2 Respondent unlawfully and intentionally harassed and annoyed R.S . by subjecting her to 


3 offensive physical contact, and unlawfully andintentionally caused physical injury to Officer 


4 C.L., knowing C.L. to be a peace officer acting in the course of his offi cial duties. 


5 20. As a result of the above conviction, Respondent was placed on probation for two 


6 years and ordered to comply with conditions of probation as set out in ORS 137 .540( 1), pay 


7 various fines, comply with and pay for the costs of any program of supervi ion, rehabilitation, 


8 evaluation, treatInent r counseling deemed appropriate by the Corrections Division, Mental 


9 Health, Evaluator or the Court. 


10 SECOND CAUSE FOR DISCIPLINE 

11 (Nove lber 1, 2004 Crimjnal Conviction for Reckless DrivE go. 1 ay 1 ,200 ) 

12 21. Respondent is subject to disciplinary action under Code sections 490 and 2878, 


13 subdivisioI (f), in tha Respondent was convicted of a crilne that is substantially related to the 


14 qualifications, functions, and duties of a vocational nurse. The circum.stances are as follows: 


15 I 22. On or about November 1, 2004, in the Circuit Court of the State of Oregon for the 

16 County of Multnomah, in the case entitled State ofOregon vs. Brandy Lynn Granziero, Case 

17 No. C040646927, Respondent was convicted on her plea of guilty of violating ORS 811.140(1) 

18 (reckless driving), a Inisden1eanor. Pursuant to a plea agreement, counts 2-4 (ORS 806.055(2) 

19 giving false infonnation about liability insurance to police, ORS 163 .195(3) - recklessly 

20 endangeling another person, and ORS 164.354(4) - crilninal n1isehief in the second degree) were 

21 disn1issed. 

22 23 . The fac ts that led to Respondent's conviction are that on May 11, 2004, Respondent 

23 recklessly drove a vehicle upon a public highway in a n1anner that endangered the safety of 

24 persons or property. 

25 I I / 


26 i I / 


27 / i / 


28 / I / 
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THIRD CAUSE FOR DISCIPLINE 

2 (Discipl'nary Action By the Oregon State Board of Nursing) 

3 24. Respo ldcnt is subject to disciplinary action under Code section 2878 .8 in that 

4 Respondcnt was disciplined by the Oregon State Board of Nursing ("Oregon Board") for 

5 chemical dependency. The circumstances are as follows: 

6 25. Respondent's Oregon Board Practical Nurse License 1\0. 0990005058LPN expired 

7 on October 17, 2004 and Respondent failed to renew said license. Prior to the expiration of the 

8 Ii ense, Respondent as under investigation by the Oregon Board regarding suspected drug and ' 

9 alcohol abuse. 

10 26. On or about September 27,2006, Respondent enrolled in the Board's Nurse 

11 Monitoring Program (NMP). While on the NMP 1 Respondent was diagnosed as opiate and 

12 alcohol dependent. 

13 27. Respo ldent failed to comply with the Oregon Board's NMP program in several 

14 respects, including but not lilnited to, failure to keep scheduled interviews with the Nrv1P 

15 coordinato-. When tl e Oregon Board .' nfonned Respondent that the Oregon Board intended to 

16 impose disciplinary a tion, up to and including revocation of her licensure as a practical nurse in 

17 Oregon, Respondent chose to voluntarily surrender the license. 

18 28. On or about September 20, 2007, a Final Order was fil ed by the Oregon State 

19 Board of Nursing acc pting the Voluntary Surrender of Brandy Lynn Granziero's Practical 

20 Nursing License No. 09900 5058LPN. 

21 / / / 

22 / " / 

23 / / / 

24 / / / 

25 / / / 

26 / / / 

27 / I / 

28 / / / 
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FOURTH CAUSE FOR D SCI. L INE 

2 (Used Contro led Substances in Manner Dangerous 0 r Injurious to 
..., Self and/or Others) 
J 

4 29 . Respondent is subject to disciplinary action under Code section 2878 .8(a) on the 

5 grounds of unprofessional conduct, as defined by Code section 2878.'::(b) in that between or about 

6 2006 and 2007, Respondent used Vicodin and/or other opiates to an extent or in a Inanner 

7 dangerous to herself nd/or the public, as is more fully detailed at paragraphs 23 through 27, 

8 above, which arc inc rporated here by reference. 

9 PRAYER 

10 WHEREFORE~ Cornplainant requests that a hearing be held on the matters herein alleged, 

11 and that following the hearing, the Board of Vocational Nursing and Psychiatric Technicians 

12 issue a decision: 

13 1. Revoking or suspending Vocational Nurse Number VN 184855, issued to Brandy 

14 Lynn Granziero; 

15 2. Ordering Brandy Lynn Granziero to pay the Board of Vocational Nursing and 

16 Psychiatric Technicia s the reasonable costs of the investigabon an i enforcen1ent of this case, 

17 pursuant to Business and Professions Code section 125 .3; 

18 3. Taking such other and further action as deen1ed necessary and proper. 

19 

DATl:D: Sep t ember 6, 2011 
20 

~~~. ______~~~~
 __
TERESA BEL . - ONES, 

~L-~~~=====-----~
J ., 

Executive Officer 
21 Board of Vocational Nursing and Psychiatric Teclu1icians 

Department of Consumer Affairs 
22 State of California 

Complainant 
SD2011800362 

24 
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26 

27 
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